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Before Quinn, Hairston and Bucher, Adm nistrative Trademark
Judges.

Opi ni on by Hairston, Adm nistrative Trademark Judge:
Ameri can Farm Bureau Federation applied to
regi ster the mark FARM BUREAU WEBVASTER, as reproduced

bel ow,

WEBMASTER
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for “providing nmultiple-user access to the gl obal conputer
i nformati on network.”?

The Trademark Exam ning Attorney required that
applicant disclaimexclusive rights to the term WEBVASTER
and when this refusal was nmade final, applicant appeal ed.
Applicant and the Exam ning Attorney have filed briefs, and
an oral hearing was held before this panel.

Section 6 of the Trademark Act provides that the
Comm ssioner may require the applicant to disclaiman
unr egi strabl e conmponent of a mark, which is otherw se
registrable. Section 2(e)(1) prohibits registration of
mar ks whi ch, when used in connection with the services of
the applicant, are nmerely descriptive of them

It is the Examining Attorney’ s position that the term
WEBVASTER is nmerely descriptive of applicant’s services and
t herefore nust be disclainmed. The Exam ning Attorney
argues that the term“webmaster” is comonly associ at ed
with Internet access providers because such providers often
offer Web site design services and these services are
perfornmed by a “webmaster.” According to the Exam ni ng

Attorney, custoners or prospective custoners of applicant’s

! Application Serial No. 75/510,307, filed June 29, 1998. The
application is based on an intent-to-use under Tradenmark Act
Section 1(b).
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services would be likely to believe that applicant offers
Web site design services and thus WEBMASTER i s an
unregi strabl e conponent of applicant’s mark.

As support for her contention that WEBMASTER is nerely
descriptive of applicant’s services, the Exam ning Attorney
made of record excerpts taken fromthe NEXI S database
wherein “webmaster” is used to refer to a person in the
conputer field who manages Wb sites. The follow ng are
representative excerpts:

Some conmerce servers provide Wb masters with

rudi ment ary dat abase adm ni stration features,

but you really need to use third-party tools to

make your dat abase dance and sing .
(PC Magazi ne; June 24, 1997);

As Wb masters gain experience with new
technologies like the virtual reality nodeling

| anguage, he added, fewer users will get |ost

i n cyberspace .

(El ectronic Engi neering Tines; June 16, 1997); and

| f you' re a beginning web master or web content
devel oper, you need to famliarize yourself with
web server security and configuration before
attenpting to install and configure the

server . . .

(Dat abased Wb Advi sor; August 1997).

In addition, the Exam ning Attorney submtted copies of
third-party registrations for marks, which include the term
VWEBMASTER for various services wherein the termis

di scl ai ned.
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Applicant, in urging reversal of the refusal to
regi ster, argues that the term WEBMASTER only suggests that
applicant is proficient with respect to sonme unstated facet
of the Internet, but that the mark does not directly convey
i nformati on about applicant’s Internet access services.
Applicant states that while the term “webmaster” is used to
refer to a person who nmanages or admi nisters a website,
applicant’s services, as described, do not include managi ng
or admnistering a Wb site, and that therefore the term
VWEBMASTER is not merely descriptive of applicant’s
servi ces.

Atermis nerely descriptive, and therefore
unregi strabl e pursuant to Section 2(e)(1), if it
i mredi atel y conveys know edge of the ingredients,
gqualities, or characteristics of the services with which it
is used. On the other hand, a term which suggests is
regi strable. A suggestive termis one which suggests
rat her than describes such that inagination, thought or
perception is required to reach a conclusion on the nature
of the services. 1In re Gyulay, 820 F.2d 1216, 3 USPQd
1009 (Fed. Cir. 1987).

There is no dispute about the neaning of the term
“webmaster.” Gven the NEXI S evidence of record and

applicant’s acknowl edgenent of the neaning, it is clear
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that the termis used to refer to a person who manages or
adm nisters a Wb site. W are unable to find, however

t hat when used in connection with applicant’s identified
servi ces, WEBMASTER is nerely descriptive thereof. There
is sinply no evidence in this record fromwhich we nmay
conclude that applicant’s identified services enconpass the
managenent or adm nistration of Web sites. In the absence
thereof, we are unable to say that WEBMASTER i mredi ately
conveys know edge of a characteristic of applicant’s
services. Contrary to the Exam ning Attorney’s position,
it is not enough that the term “webmaster” is associ at ed
with applicant’s type of services for a finding of
descri pti veness.

Al t hough we have consi dered, of course, the third-
party registrations introduced by the Exam ning Attorney,
we are not persuaded to reach a different result in this
appeal. W readily concede they tend to show that in the
past the Trademark Exam ning Operation has viewed the term
“webrmaster” to be nerely descriptive as used for certain
services. As the Board often has stated, each case nust be
decided on its own set of facts. |In this regard, we note
that the third-party registrations cover services, which
are very different in nature fromthose involved in this

appeal. Three of the registrations cover educationa
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servi ces which appear to be in the nature of webmnaster
training; one of the registrations covers conferences which
appear to be designed for webmasters; and another of the
regi strations covers services of a type that a webnaster
woul d perhaps provide. Thus, the fact that the O fice has
required a disclainmer of WVEBMASTER in the case of these
regi strations does not persuade us that a disclainer is
required in the case before us.

In sum WEBMASTER does not inmedi ately convey
i nformation about a quality or characteristic of
applicant’s identified services.

Deci sion: The requirenent for a disclainmer of
WEBMASTER, and the consequent refusal to register for

failure to provide such a disclainmer, is reversed.
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